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REVENUE LAWS AMENDMENT BILL 2018 
TAXATION ADMINISTRATION AMENDMENT BILL 2018 

Cognate Debate — Motion 
On motion by Mr B.S. Wyatt (Minister for Finance), resolved — 

That leave be granted for Revenue Laws Amendment Bill 2018 and Taxation Administration Amendment 
Bill 2018 to be dealt with cognately. 

Second Reading — Cognate Debate 
Resumed from 29 November 2018. 
MR D.C. NALDER (Bateman) [12.30 pm]: I stand to contribute to the second reading debate on the Revenue Laws 
Amendment Bill 2018 and the Taxation Administration Amendment Bill 2018. Having read those bills and 
received a briefing from the Department of Finance, I concur with the minister’s intent to curtail unnecessary 
debate and debate the bills cognately. I think it makes a lot of sense. 

To clarify, the Revenue Laws Amendment Bill 2018 contains a package of amendments to address a significant 
duty leakage, ensure that certain taxpayer exemptions and concessions apply correctly, and improve the efficiency 
of the state’s taxation legislation. The bill is complemented by the Taxation Administration Amendment Bill 2018, 
which contains amendments to improve the administration and enforcement arrangements for the state’s taxes. 

Based on the advice that we received from the department, our party supports this bill’s passage through the 
chamber. The provisions of the current legislation—before these amendments—do not reflect modern corporate 
structures, which are becoming substantially more complex. Unfortunately, that has allowed some taxpayers to 
reduce duties on landholder acquisitions by using a combination of subsidiary entities to dilute the interest 
a landholder has in other entities that hold land. As a result, these entities cannot be linked to the landholder. This 
has had the effect of reducing the value of the land to which the landholder is entitled. Duty applies to the value of 
land and chattels held by a landholder. However, if land is acquired indirectly through a landholder but the chattels 
are acquired directly, duty does not apply to the chattels. Some taxpayers have therefore deliberately structured 
their transactions to achieve an outcome in which they are not paying the full applicable duties. In one example 
that was provided by the minister it resulted in a loss of revenue of $4 million to the state, which otherwise would 
have been collected. To address these issues, the bill broadens the linked entity provisions to ensure landholder 
duty applies to modern corporate structures involving an entity that is entitled to land through a combination of 
direct and indirect interests in another entity. This bill will also restore the correct duty treatment for these 
acquisitions to ensure that landholder duty applies fairly regardless of whether the acquirer is related to the seller. 

The bill has a number of amendments, with most of the changes positively impacting taxpayers. The most 
significant amendments involve the family farm exemption from duties. When the exemption was introduced 
in 1994, its purpose—to remove a financial barrier—unfortunately went awry. In the case of West and 
Commissioner of State Revenue it was found that although the intent of the bill was to provide an exemption for 
family farms, the carriage of the legislation precluded that when those entities are held in family trusts and so forth. 
It looked at it only when it was a specific person to person. But most family farm structures are held in family 
trusts. The intent was always to allow farmers to pass farms on, but we found that that was not the case. This bill 
looks to address that issue. During the consideration in detail stage I will pursue this to make sure that the change 
is there, because I struggled to find it adequately in the bill. 

On 18 November 2018, I wrote to the minister because when I visited the Dowerin Field Day last year the issue 
was raised with me by a series of farmers who were concerned by this issue and the succession of their farms. 

Mr B.S. Wyatt: That’s where they’ll raise it! 

Mr D.C. NALDER: Yes, I got cornered. I am sure that a few Labor members did as well. 

I wrote to the minister on 18 November. I will put that and the minister’s reply on the record. I wrote — 

It has recently come to my attention that the Act’s intent of allowing for transfers of family farms, exempt 
of transfer duty, is being hampered through poor wording of the Act. 

While the legislation was intended to, and historically did, allow for inter-generational (or similar) 
transfers of farming land within family groups without the application of transfer duties under most 
circumstances, it is my understanding that this has been severely curtailed following the decision of 
West v Commissioner of State Revenue [2015] WASAT 36. In West, the State Administrative Tribunal 
ruled in favour of the Office of State Revenue’s interpretation of the Act as disallowing a duty exemption 
within a family group if a family member’s interest is held by a trading entity, such as a trust or company, 
as the Act requires parties be natural persons. 
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Whilst legally sound, the decision in West has brought to light two major drafting faults in the Act which 
are unintentionally denying exemptions from transfer duties for a majority of transactions which the Act 
intended to help. The first error lies in the Act’s requirement that transactions be between family members, 
with ‘family member’ limited to natural persons in section 100 of the Act The limitation to natural persons 
was intended to ensure transfers occurred between family members only and not non-family parties who 
form part of thus entities. Unfortunately, as it is common practice for family members to hold their 
interests in such entities, they cannot be a party of the transfer, even if they, as family members, own the 
entity in its entirety. 

The second issue is with the meaning of a ‘related party’ within section 102 of the Act. Within section 102, 
the use of the words ‘transferor’ and ‘transferee’, and their requirement that these two parties be family 
members, are used in a way which excludes a family member making a transaction from themselves to an 
entity, such as a partnership, that they are involved in, as the ‘transferor’ cannot be related to themselves 
as ‘transferee’. 

These two issues combined have meant that proper succession planning and orderly financial 
arrangements within family farming entities is limited and may see that family farms are held onto and 
dealt with via inheritance, thus impeding agricultural productivity and efficiency. 

With the variety of amendments that would address these concerns, rather than propose any myself, it 
would be more appropriate to suggest a meeting — 

To see what arrangements can be made. 

I sent that letter in November 2018 and I received a response in the same month. I appreciate that speedy response 
from the minister, which stated — 

A Bill containing these amendments will be introduced this month. Included in these measures are 
amendments to address the outcome of the West case as the provisions apply to partnerships … it will no 
longer be necessary for a partnership to be comprised only of natural person family members. Transfers 
may be made to a family member or to a family trust of that person. 

I will leave it until we go through the consideration in detail stage to ensure that it is there accurately. I assume 
that although the letter from the minister talks about family trusts, it is also when family entities are in company 
structures held entirely by that sole family. I want to make sure that it is not just specifically family trusts. I need 
to clarify where that is in the legislation because I could not see it in my reading of it. I must admit that it is quite 
a thick piece of legislation so I have possibly overlooked it. I will seek to ensure that it is there adequately. 

In closing, I confirm that the Liberal Party supports the passage of this bill. It deals with loopholes that exist and 
we believe it is adequate to resolve them. We support the government in its efforts to close those loopholes and to 
ensure a consistent approach to tax and dealing with the family farming issues so that farmers can plan for 
succession and pass on a farm to family members without incurring the duties. 

MR R.R. WHITBY (Baldivis — Parliamentary Secretary) [12.39 pm]: I rise to speak on the Revenue Laws 
Amendment Bill 2018 and the associated Taxation Administration Amendment Bill 2018. I note the comment 
from our opposition friends that this legislation has broad support, is non-contentious and is about getting the best 
deal for the taxpayer and a fairer tax system. The amendments address significant duty leakage and ensure that 
certain taxpayer exemptions and concessions are applied correctly to improve the state’s taxation legislation. 
Taxpayers never want to see their taxes go to waste and we need a fair system to collect that revenue. This is about 
ensuring that taxpayers have a system that they recognise works, is consistent, fair and reasonable, and applies 
across the board in a just way. It is important to get this right and it is good to see that around the chamber we are 
getting broad support for this measure to have a more just, simpler and fairer tax system that makes sense to people. 

The Revenue Laws Amendment Bill is complemented by the Taxation Administration Amendment Bill 2018, 
which contains measures to improve administration and enforcement arrangements for the state’s taxes, and this 
is an important area. We know how difficult it is to find the money for many things that we do in this state. We also 
know that there is a great reluctance to introduce new taxation in this state and for a good reason: we understand 
that taxpayers are hardworking and any taxation they pay to the state should be measured and appropriate. If we 
have measures to collect revenue in place, why would we not ensure that they are operating efficiently? If they are 
operating efficiently and if we minimise leakage, we reduce the need to increase taxation and introduce new 
measures of taxation. This government is determined to keep the tax burden on Western Australian citizens to 
a bare minimum. We have a large debt and we are doing as much as we can to pay that down. This legislation 
makes sense in ensuring that we receive the taxation that the state is due under the current arrangements. That is 
why this legislation is important. It is the most comprehensive change that we have seen in this area since 1921. It 
is certainly time to look at this area and that needs to occur. 
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The other legislation that is attached to this deals with the duties on family farms being passed on from one generation 
to the next. With friends in the rural community, I know that this can be quite a contentious and painful area. I am 
sure that Mr Acting Speaker (Mr I.C. Blayney) and others know that when a farmer has multiple children, there is 
a question of equity within that family and certain tax obligations arise from the transfer of property. It becomes 
a difficult issue to deal with and that alone is a complex and difficult matter for a family to determine. They need 
to consider such things as which sibling receives the farm, which sibling wants the farm, and what can parents 
pass on as an asset to other members of the family so that there is a sense of fairness and equity in passing on 
assets to the next generation. That alone is a difficult and complex area for many rural families to get through, and 
the last thing they need is a more complex and unfair tax system that will that process worse. This legislation is 
about providing relief to Western Australian farmers and making changes to better reflect the current practices of 
secondary producers. The Revenue Laws Amendment Bill 2018 contains a package of amendments to simplify 
some of the complex transfer duty arrangements currently in place. One of the most significant changes included 
will be to provide transfer duty exemptions for the progressive transfer of a farm from one family member to 
another. As I said, this has meant serious concerns to many farming families over many years. It will continue to 
be a point of contention, but anything we can do at a state level to make that easier will be welcome. 

The bills are well balanced because the amendments address government concerns about revenue integrity as well 
as the problems that taxpayers and people who have to pay these duties encounter. These amendments close 
loopholes and clarify the law for complex high-value transfer duty and landholder duty transactions. This will 
make the assessment process less contentious and allow a more timely collection of revenue. The last thing we 
need is more difficulty in interpreting our laws, especially revenue issues, and clogging up our courts with 
taxpayers taking action because they disagree with rulings, which delays any revenue that could come to the state 
and causes unnecessary costs to the taxpayer, not to mention extra costs and court time in the judicial jurisdiction. 
This is complex and detailed legislation. 

[Quorum formed.] 

Mr R.R. WHITBY: As I was saying as I was winding up, this is complex legislation and the explanatory 
memorandum is very thick, so we will need to go through the detail during the consideration in detail stage. 

Mr D.C. Nalder: I look forward to you helping me. 

Mr R.R. WHITBY: Indeed. I commend the bills to the house. 

MR R.S. LOVE (Moore) [12.47 pm]: I will make a few comments about the Revenue Laws Amendment Bill 2018 
and the Taxation Administration Amendment Bill 2018. I must point out that I was not expecting to be talking on 
this legislation, so I have to express my gratitude to a couple of other members of Parliament who have given me 
some information about the matter, including the member for Warren–Blackwood. The Revenue Laws Amendment 
Bill 2018 seeks to clarify some of the conditions around the indirect acquisition of land through the purchase of 
a majority interest in companies and trusts et cetera, including mining tenements of $2 million or more. 
Apparently, there has been some leakage of duty from the system because of some contrived structures in the past. 
This bill seeks to overturn those and ensure that the proper amount of duty is paid to the Western Australian 
Treasury and the taxpayers of Western Australia are not left unsupported because of these arrangements. 
I understand that the resultant revenue is in the order of $10 million per annum, which is a significant cost to the 
Western Australian taxpayer. The National Party have no difficulty with this legislation. I think we will support 
this bill throughout its progress in the house, in general terms. 

I would just like to turn to the other aspect of the legislation, which is that some of the changes will provide some 
simplification of the transfer duty exemptions for farming families, which is something that we as a party 
representing rural people greatly support. In fact, succession planning is a very difficult situation for many families. 
If we can address the barriers that are in place and that impose extra costs on succession planning, I am sure it will 
improve productivity. It will enable the younger generation to take an ownership interest in the land and enable 
farmers to benefit from their youth, enthusiasm and progressive methods to increase the productivity of the land. 
Notwithstanding the wisdom of the ages, it is good to get younger people involved in farming. Working farmers 
are typically older than the average age of the workforce. Therefore, ensuring that there is a generational change 
in farming families is a very good thing. That has been supported by the National Party going back to the days of 
the Court government, which introduced this measure to enable the single transfer of land between family 
members. This legislation will modify some of those exemptions to meet some of the more complex structures in 
which family farms are now held and the ways in which succession planning might go forward. 

One matter that has been raised with members of my party, including with me, over the years is the transfer of 
assets in the fishing industry. As members know, fishing is a primary production industry. However, in the rock 
lobster industry, for example, the transfer of assets such as pots and fishing entitlements is not exempt in the same 
way that the transfer of farmland or assets in aquaculture or other primary production industries is exempt. 
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I refer to a constituent in my electorate who contacted Hon Martin Alrdridge, a member for the Agricultural Region, 
about transfer duty on their family cray licence. The family had been working on their cray boat since 1980. The 
father transferred 100 cray pots into the name of his son. No money changed hands, because both were in a family 
trust situation; however, the constituent received a $305 000 transfer duty bill. The constituent’s point was that if 
they had been a farming family, they would have been exempt from paying duty. Many farming families also have 
links to the crayfishing industry and own cray pots. However, for those fisherpeople, there is no such exemption. 
The National Party would like this anomaly to be addressed. In fact, in November 2018, following on from that 
contact, Hon Martin Aldridge wrote to the Treasurer about this issue and received confirmation that fishing 
families are not eligible for the transfer duty exemption in the same way that family farms are exempt. The 
Treasurer confirmed that is indeed the case and fishing families are treated differently from other primary producers. 

I turn now to an article that was published quite recently, on Saturday, 30 March, on the ABC news website. The 
article is headed “Crayfish Kerfuffle”. It refers to a Landline story and states — 

Australia’s biggest commercial fishery — 

That is the western rock lobster fishery — 

is fighting for legislation to give its licensed operators secure rights to their quota, following a failed 
attempt by the West Australian Government to take a bigger slice of the multi-million-dollar rock lobster 
export industry. 

That goes to show that fishing families see their licence as their capital asset. When that capital asset was threatened 
recently by certain government decisions, and the industry’s value was severely undermined, that was the 
equivalent of someone putting an imposition on their land, if you like. It had a direct effect on the value of their 
asset. Fishing families see not only their fishing boat but also their licence and entitlement as part of their asset 
base in exactly the same way that farmers see their land as their asset base. 

If we follow on from that, it is disappointing that there is no recognition of that in this legislation. It may be the 
case that as discussions ensue about this matter, perhaps in the other place, some amendments are made to this 
legislation to reflect the fact that fishing families should be given the same stamp duty exemption when transferring 
assets among family members as is given to farmers. I have had conversations with my colleagues in the upper 
house about how that might be advanced as this bill goes through its processes. I do not think I have time now to 
outline a potential amendment, but I flag that that may happen in another place. 

Overall, we are very supportive of the bill as far as it goes, but with the rider that it seems inequitable that fishing 
families are not able to claim the same types of exemptions that other primary producers are able to claim. 

MR B.S. WYATT (Victoria Park — Minister for Finance) [12.55 pm] — in reply: I thank members for their 
contribution and support for the Revenue Laws Amendment Bill 2018 and the Taxation Administration 
Amendment Bill 2018. As has been pointed out by, I think, all members, the legislation that has been passed 
around duties, for example, is frozen in time, if you like, and is no longer adequate to deal with the changing nature 
and complexity of duties. The case that has perhaps garnered the most interest is the capacity to transfer the family 
farm, because those structures have also become more complicated. Therefore, from time to time Parliament needs 
to make a series of amendments to deal with those matters, and that is what we are seeking to do in these bills. 
I am not surprised—I am pleased—at the support of the opposition for these bills. I suspect that some of these 
issues were developed in the term of the previous government, because these things take some time to get up. 
There is also a range of broader housekeeping amendments. 

I want to deal with a couple of issues that hopefully will resolve some of the matters that were raised. As the member 
for Bateman pointed out, the main focus in this legislation is probably the family farm exemption. The member 
for Bateman has written to me about this issue, as he pointed out, as has the member for Warren–Blackwood. 
I want to deal with a couple of things that might answer some of the questions raised by the member for Bateman. 
The issue of not continuing a farming business after the transfer of the farming land to a family member is being 
resolved. I will go to another briefing note in a minute to explain that to the member. The second issue, namely 
that a partnership that is farming the land cannot consist of non-family members or entities, is also being resolved 
in clause 39 of the Revenue Laws Amendment Bill, which seeks to amend section 102 of the Duties Act 2008. In 
respect of the first issue I raised, I want to put something on the record that will hopefully be of benefit to the 
member. The proposed amendments to the exemption mean that it will no longer be necessary for a partnership 
that is farming the land to comprise only natural person family members. The amendments also permit the 
transferor to continue in the family farm business following a transfer. This will facilitate succession planning 
arrangements that allow for the progressive transition of the family farm to a family member. Therefore, once this 
legislation is passed, it will not necessarily need to be a natural person. 

The issue raised by the member for Moore around fishing is quite correct. However, I want to make one point that 
hopefully will assuage his concerns. The member for Moore made the same point that has been raised by 
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Hon Martin Aldridge, who has also written to me around this issue. I want to put this on the record. The family 
farm exemption was introduced in 1994 to remove the financial barrier created by stamp duty to transfer ownership 
of the family farm from a farmer to the younger generation. The exemption was specifically introduced to 
recognise the capital-intensive nature and relatively low return of the farming industry, which other industries may 
not experience. The family farm exemption is available for the transfer of business assets between family members 
in the aquaculture industry if the business activities involve the breeding, rearing or maintenance of fish or shellfish 
for the purpose of selling them or their progeny for food, or for the production or collection of their skin, shells or 
bodily produce. However, the exemption is not available for the transfer of business assets between family 
members in the fishing industry if the business does not involve those activities. Therefore, I think most of the 
issues that I suspect Hon Martin Aldridge might be concerned about will still attract the exemption. Hopefully that 
resolves that issue. 

Mr R.S. Love interjected. 

Mr B.S. WYATT: If their business activities involve the breeding, rearing or maintenance of shellfish—some of 
them will do, I suspect. 

Mr R.S. Love: Harvesting? 

Mr B.S. WYATT: Harvesting, no, but some of them, I suspect, will have a breeding program of some form or 
another. Hopefully, although that may not resolve the issue, it explains the issue that the member for Moore has 
raised. For the record, we will not be accepting any amendments in another place on this. If there are amendments 
to it, the bill will stop and will not be brought back for debate, which means that the other amendments will not be 
dealt with in depth through Parliament. The nature of this legislation is already incredibly complicated, and I am 
not going to accept amendments from the floor without due consideration now. In due course, as the member for 
Moore pointed out, decisions may be made, but that will not result from amendments from the floor of Parliament. 
This is the bill as is. If it makes its way through Parliament, I think it is good, and everybody can see that, but I am 
not going to accept amendments to the bill. 

Having said that, I think there are some questions for the consideration in detail stage. Again, I thank the member 
for Bateman, the member for Moore and the member for Baldivis for their contributions to this debate. 

Question put and passed. 

Bill (Revenue Laws Amendment Bill 2018) read a second time. 

Leave denied to proceed forthwith to third reading. 
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